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1. Revision history and approval
This document was prepared by:

Version Date Agreed
V1.0 20/06/2014
Date Document revision Document updated by
description
04/11/2014 Annex 1 — OPCfW Lead Jen Noble
Officer updated
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1. Scope

11

1.2

1.3

This document is a communication and information sharing
agreement between the Care and Social Services Inspectorate
Wales (CSSIW) and the Older People’s Commissioner for Wales
(‘the Commissioner’).

The agreement is based on a mutual understanding between
CSSIW and the Commissioner that communicating effectively and
in a timely manner and the sharing of information can benefit older
people who are in receipt of social care services.

This agreement begins on 20/06/2014 and will be reviewed
annually.

2. The principal role of the Care and Social Services Inspectorate
Wales

2.1

2.2

2.3

The role of CSSIW is to encourage improvement in social care and
social services by regulating, inspecting and reviewing
performance across the whole of the sector.

Its aims include developing an integrated view of social services
and care from strategy to delivery, by making better use of the
combined resources of the two former organisations. The
inspectorate along with other statutory bodies and partners has a
key role in offering public assurance.

There are two key areas where CSSIW operates:

e The registration and inspection of a range of public,
independent and voluntary social care services — regulatory
function.

e The review and inspection of local authority arrangements for
the discharge of their social services functions — local authority
review function.
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3. The principal role of the Older People’s Commissioner for Wales

3.1

The Commissioner is an independent advocate for older people in
Wales. The main statutory functions of the Commissioner are to:

e promote awareness of the interests of older people in Wales
and the need to safeguard those interests;

e promote the provision of opportunities for, and the elimination of
discrimination against, older people in Wales;

e encourage best practice in the treatment of older people in
Wales; and

e keep under review the adequacy and effectiveness of law
affecting the interests of older people in Wales.

[Commissioner for Older People (Wales) Act 2006, s. 2]

4. The Commissioner’s relationship with CSSIW

4.1

4.2

The Commissioner has statutory authority to conduct Reviews and
Examinations and to assist older people in addressing issues of
concern to them.

The Care and Social Services Inspectorate Wales is a body that
discharges functions of the Welsh Ministers and is therefore a
body reviewable under section 3 of the Commissioner for Older
People (Wales) Act 2006.

5. Points of contact and frequency of communication

5.1

5.2

In order to ensure effective communication and information sharing
between CSSIW and the Commissioner’s office, points of contact
for each organisation have been identified and are included at
Annex 1.

The Chief Inspector and Commissioner will meet at least annually
to discuss work programmes and areas of shared interest.
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5.3

5.4

5.5

Apart from scheduled meetings, communication and information
sharing should also take place as and when matters of common
interest arise. Such matters might include, but are not restricted to:

¢ the sharing of information about trends, data, policy and
initiatives which relate to the shared aim of ensuring that older
people are provided with high quality social care services and
that their interests are protected,;

e the pro-active sharing of reports that may be of relevance to the
work of the other organisation;

e direct case referrals where one organisation believes that the
other would be in a position to assist;

e pro-active distribution of press releases to the other
organisation where the press release relates to a matter of
mutual concern;

e pro-active sharing of media statements which make reference
to the other organisation to ensure the accuracy of the
statement about that organisation.

Each organisation will ensure that members of staff are aware of
the content of this Communications and Information Sharing
Agreement.

Each organisation will use reasonable endeavours to assist the
other with any request, to the extent that it is reasonably
practicable to do so.

6. Sharing of information

6.1

Commissioner’s power to share information

The Commissioner is not permitted to disclose information
obtained in the discharge of her functions except where authorised
by section 18(3) of the Commissioner for Older People (Wales) Act
2006. In relation to this Agreement, the Commissioner may
disclose information to which this section applies—
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6.2

6.3

(a) for the purpose of the discharge of any of his/her functions;

(d) for the purpose of an inquiry with a view to the taking of
proceedings

(f) if the information is to the effect that a person is likely to
constitute a threat to the health or safety of one or more persons
and the disclosure is to a person to whom the Commissioner
thinks it should be disclosed in the public interest.

Even where the disclosure of information is permitted by 18(3) the
condition in 18(4) must be met that the disclosure is: -

(a) appropriate for the purpose of the discharge by the permitted
person [CSSIW employees are permitted persons by virtue of
18(9)] of any of his functions; and

(b) in the public interest.
Commissioner’s power to require disclosure of information

The Commissioner also has the power to require the disclosure of
information under regulation 4 of Commissioner for Older People
in Wales Regulations 2007 as follows. Under regulation 4 the
Commissioner can require any person prescribed under paragraph
(2) to disclose information which the Commissioner considers
necessary or expedient to have for the purpose of: -

(a) reviewing arrangements in relation to advocacy, complaints or
whistle blowing;

(b) assessing the effect of failure of any person to make such
arrangements;

(c) determining whether a recommendation made in a report
following a review has been complied with.

By virtue of paragraph (2), CSSIW employees are prescribed
persons for the purpose of regulation 4. It also includes former
employees.
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6.4

6.5

6.6

6.7

6.8

The Commissioner has the power therefore to disclose information
to and require information from CSSIW under the Commissioner
for Older People (Wales) Act 2006. This agreement is designed to
supplement and assist in understanding those information sharing
powers.

In sharing information under this agreement, CSSIW and the
Commissioner will at all times comply with their respective
obligations under the Data Protection Act 1998.

Where either the Commissioner or CSSIW receive personal data
under the terms of this agreement and will be holding and using
that data for its own purposes, the receiving organisation will
become a “data controller” of the information for the purposes of
the DPA and will handle the information in question accordingly.

Where either the Commissioner or CSSIW is provided with
information relating to an identifiable individual so that the
receiving organisation can process that information on behalf of
the disclosing organisation, the receiving organisation will be a
“data processor” for the purposes of the DPA and will:

e use the data only in accordance with the instructions of the
disclosing party*;

e ensure that all appropriate organisational measures are in place
to protect the data from unauthorised or unlawful use or
accidental loss, destruction or damage; and

e ensure that all employees who may have access to the data are
aware of their duties under the DPA.

*Where section 18 (3) (f) of the Commissioner for Older People (Wales) Act
2006 is applied by the Commissioner then best efforts will be made to make
CSSIW aware of the intention to disclose.

Should CSSIW need to disclose any information received from the
Commissioner to a third party, for example, in relation to Tribunal
proceedings, the Commissioner’s permission to use and/or
disclose the shared information will be sought.
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6.9

6.10

6.11

6.12

6.13

6.14

In sharing information under this agreement, CSSIW and the
Commissioner will at all times comply with their respective
obligations under the Human Rights Act 1998 (Article 8
establishing the qualified right to respect for private and family life).
This underscores the duty both organisations have to protect
individual privacy and preserve the confidentiality of records
containing personal information. Any proposal for setting aside
obligations of confidentiality through legislation must pursue a
legitimate aim; be considered necessary in a democratic society;
and be proportionate to the need.

CSSIW and the Commissioner acknowledge that they are subject
to the Freedom of Information Act 2000 (FOIA) and that under the
terms of FOIA they may be obliged to disclose information
provided under the terms of this agreement. They agree to consult
each other in the event a request is received under FOIA for
information, disclosure of which would be likely to affect each
other’s interests.

CSSIW needs to comply with the requirements of the Welsh
Government’'s Code on Confidentiality ‘Confidentiality: Code of
Practice for Health and Social Care in Wales’. The Commissioner
is not required to comply with this as a body independent of Welsh
Government, but agrees to adopt it, where applicable, as good
practice.

When sharing information under this agreement, the
Commissioner and CSSIW will at all times act in accordance with
all the relevant tiers of the Wales Accord on the Sharing of
Personal Information (WASPI).

In addition to these obligations, CSSIW and the Commissioner
engage in external communication on the broad range of their
activities and will use best endeavours to give prior notice to each
other of publicity or other activity that is likely to be of interest.

Ownership of shared information remains with the originating
organisation at all times.
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6.15 Annex 2 sets out the parameters and requirements for information
sharing. This should cover every instance where information, data
or knowledge needs to be shared between CSSIW and the Older
People’s Commissioner for Wales.

7. Review
This agreement will be reviewed annually.
8. Reconciliation of disagreement

Each organisation will seek to resolve any disagreements amicably at
an operational level. Where it cannot be resolved then the issue will
be escalated as set out in Annex 1.

Signed: /M Date:  19/06/2014

Imelda Richardson, Chief Inspector for Care and Social Services in
Wales

Signed: AgOffll’\ QQM/ Date: 19/06/2014

Sarah Rochira, Older People’s Commissioner for Wales
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Annex 1

There will be specific points of contact between the Care and Social Services Inspectorate Wales and the

Commissioner as follows:

Care and Social Services Inspectorate Wales

Older People’s Commissioner

Care and Social Services Inspectorate Wales
Cathays Park

Cardiff

CF10 3NQ

Fax: 029 2082 3417

E-mail: cssiw@wales.gsi.gov.uk

Website: www.cssiw.org.uk

The Older People’s Commission for Wales
Cambrian Buildings

Mount Stuart Square

Cardiff

CF10 5FL

Tel: 08442640670

Website: www.olderpeoplewales.com

Imelda Richardson
Chief Executive
Email: Imelda.richardson@wales.gsi.gov.uk

Sarah Rochira
The Older people’s Commissioner for Wales
Email: sarah.rochira@olderpeoplewales.com
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Lead Officers

David Francis

Assistant Chief Inspector, Operations CSSIW
National Office

Government Buildings, Rhydycar

Merthyr Tydfil, CF48 1UZ

Email: David.Francis@wales.qgsi.qgov.uk

Tel: 0300 062 8834

Clare Lane

Director of Protection and Scrutiny

Email: clare.lane@olderpeoplewales.com
Tel: 08442 640670

Media

Lowri Jones

Head of Communications and Engagement
Email: Lowri.Jones@wales.gsi.gov.uk

Tel: 0300 062 8777

Mobile: 07805804143

Kelly Davies

Director of Communication and Engagement
Email.: kelly.davies@olderpeoplewales.com
Tel: 08442 640670

Mobile: 07540 418569

Reconciliation of Disagreements

Rob Rogers

Assistant Chief Inspector, Enabling
Email: Rob.Rogers@wales.qgsi.gov.uk
Tel: 0300 062 8604

Alison Phillips

Director of Finance and Performance (Deputy Commissioner)
Email: Alison.phillips@olderpeoplewales.com

Tel: 08442 640670
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Annex 2 — Information to be Shared
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